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ABSTRACT 



This paper was written to suggest what may be a 
trend in judicial thinking on the subject of married students in the 
public schools and to furnish a reasonably comprehensive reference on 
the matter tor those interested in the legal aspects of the problem 
of married students in the school* Eight cases are reviewed. These 
are concerned with the following topics: (1) right to attend; (2) 

exclusion for reasons of conduct; ( 3 ) exemption from compulsory 
attendance; (4) temporary exclusion; (5) marriage not necessarily 
emancipating; (6) exclusion from extra class activities; and (7) 
exclusion of pregnant students. (Author/SK) 
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Howard A. Matthews 



The courts and married students 



I NTEREST IS HIGH these days in the subject of ado- 
lescent marriages, judging from the large and in- 
creasing number of articles appearing in all types of 
periodicals. Since many young marriages involve students 
in the public schools, the subject of teenage marriages is 
particularly interesting to school people — teachers, ad- 
ministrators, school board members. Undoubtedly, 
married students bring special problems to the schools. 
Some student marriages have even brought school boards 
and students to court on opposite sides of the judge’s 
bench. More student marriages — and every indication 
is there will be more — are likely to lead to more litigation. 

I have written this article to suggest what may be a 
trend in the judicial thinking on the subject of married 
students in the public schools and to furnish a reasonably 
comprehensive reference on the matter for those interested 
in the legal aspects of the problem of married students 
in the school. The major part of this article is a chrono- 
logical review of the action taken by appellate courts on 
cases involving married students in the public schools. To 
make the article more useful, I have included a list of 
opinions of State attorneys general on the subject and a 
list of representative articles chosen from current peri- 
odicals discussing different aspects of teenage student 
marriages. 

In the nearly 100 years that have passed since the first 
court test of a statute relating to the admission to a 
public school of an applicant “under 21 and unmarried,” 1 
courts of record have heard less than a dozen cases 
involving married students in the public schools. Two 
were heard in 1929; the others since World War II/ 
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An analysis of the decisions in each case suggests to me 
a growing disposition of the courts to look with some favor 
on rules and regulations of boards of education limiting 
or restricting the activities or attendance of married 
students and otherwise discouraging early marriages. 

The first known ruling by a State attorney general on 
the matter of married students in the public schools was 
issued in Michigan in 1911. Between 1911 and 1946 
only eight State attorneys general wrote on the subject, 
chiefly on. -the applicability of compulsory attendance 
statutes to students who marry while still of compulsory- 
attendance age. In the 15 years since World War II, 
however, State attorneys general have issued at least 26 
opinions on the power of school boards to control not 
only the attendance of married students but their conduct 
and extracurricular activities as well. 

Right to attend 

I believe that the most frequently cited decision of an 
appellate court of record on the right of mairied students 
to attend the public schools is the one handed down by the 
Supreme Court of Mississippi in June 1929 in the McLeod 
case. 2 At issue was the right of a school board to bar a 
student from school solely on the basis of marriage. The 
board had passed the resolution under authority granted 
by the State to school boards to “suspend or dismiss 
pupils, when the best interests of the school make it neces- 
sary.” 3 The case concerned a 15*year-old girl who was 
denied admittance to the Moss Point, Miss., school for no 
other reason than that she was married. 

In weighing the merits of the case, the court stressed 
the separate powers of boards of education and of the 
courts in these words: 

The court will not consider whether such rules and regula- 
tions are wise or expedient, but merely whether they are a 
reasonable exercise of the authority conferred upon the trustees 
by law. It is peculiarly within the province of the trustees to 
determine what things are detrimental to the successful man- 
agement, good order, and discipline of the schools in their 
charge, and the rules required to produce those conditions. 



1 Draper , Trustee, & C. v. Cambridge , Supreme Court of Indiana, 
May Term, 1863. 

* McLeod et al.. Trustees Moss Point Public Schools v. State 
ex reL Miles (Mississippi) , 122 So. 737 (1929). 

3 Par. 15, Sec. 126, c. 283, Laws of 1924* Mississippi (Sec. 8767, 
Hemingway’s Code 1927) . 
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